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THE MARRIAGE CONTRACT

1 English common law tradition, marriage was a contract based upon a
voluntary private agreement by a man and a woman to become husband and
wife

} Marriage was viewed as:
B the basis of the family unit &
B vital to the preservation of morals and civilization

y  Traditionally, husband had a duty to
B provide a safe house
B pay for necessities such as food and clothing and
B live in the house

}  The wife's obligations were
B maintaining the home

B living in the home

B having sexual relations with her husband and
B rearing the couple's children
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DIVORCE: WHAT IS IT?

1 Dissolution Of The Marriage Contract
BAllocates Property: Who Gets What Stuff
BAllocates Finances: Who Gets What Money
BAllocates Child - rearing: Who Gets Whom
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STATE POLICY OF JOINT CUSTODY

1 It Is The Policy Of The State Of Alabama To
Assure That Minor Children Have Frequent And
Continuing Contact With Parents

BWho Have Shown The Ability To Act In The Best
Interest Of Their Children  AND

1 To Encourage Parents To Share In Their Rights
And Responsiblilities Of Rearing Their Children
(ALA. CODE Section 30 3- 150)
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JOINT CUSTODY DEFINITION

1 JOINT CUSTODY IS DEFINED AS

BJOINTLEGAL CUSTODY AND

BJOINT PHYSICALCUSTODY
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JOINT LEGAL CUSTODY DEFINITION

} Both Parents Have Equal Rights And
Responsibilities For Major Decisions Concerning
The Child, Including But Not Limited To:

BEducation

BHealth Care

BReligious Training

} Court May Designate One Parent To Have Sole
Power To Make Certain Decisions
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JOINT PHYSICAL CUSTODY

DEFINITION

1 Physical Custody Is Shared By The Parents In
A Way That Assures Child Frequent &
Substantial Contact With Each Parent

1 Does NOT Necessarily Mean Physical Custody
Of Equal Durations Of Time




SOLE LEGAL CUSTODY DEFINITION

1 One Parent Has Sole Rights & Responsibilities To
Make Major Decisions Concerning The Child

1 Including, But Not Limited To:

BEducation
B

BHealth Care

BReligious Training



SOLE PHYSICAL CUSTODY
DEFINITION

1 One Parent Has Sole Physical Custody
1 Other Parent Has Rights of Visitation

1 Except As Otherwise Provided By Court




SHARED CUSTODY DEFINITION

1 Not Found In Statutes

1 Alabama Rules of Judicial Administration Rule 32,
oChil d Support Guidelinesbo

} Rule 32(A)(1) 0o Reasons for Devi at
| Chil d Support] Guidelilnes

ro(a) Shared physical <custo
providing for periods of physical custody or care
of children by the obligor parent substantially in
excess of those customarily approved or ordered
by court. o



ALABAMA'S JOINT CUSTODY LAW

1 Court Shall Consider Joint Custody In Every
Case

1 But Court May Award Any Form Of Custody It
Determines To Be In  Best Interest Of Child

1 ALABAMA CODE Section 30 - 5- 152(a)
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5 FACTORS CONSIDERED BY COURTS
FOR JOINT OR SOLE CUSTODY

BAgreement Or Lack Of Agreement Of Parents On
Joint Custody

BPast And Present Ability Of Parents To Cooperate
With Each Other And Make Decisions Jointly

BADbility Of Parents To Encourage The Sharing Of
Love, Affection And Contact Between The Child &
Other Parent

BAny History Of Or Potential For Child Abuse, Spouse
Abuse Or Kidnapping

BGeographic Proximity Of Parents To Each Other As

Relates To Practical Considerations Of Joint Physicall

Custody
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} Required By State Law
B ALABAMA CODE Section 30 - 3-153

1y Tie- Breaker For Certain Areas
B Academic
B Athletic
BCivic
B Cultural
B Dental
B Medical
B Religious
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